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Rir.r 15-03- r gzo {o *i qffi lilwq 6qrq q-c {rrdrd 6flq

qi er.ri rrflftl'q .r-trw e-d'fr rore fint 6S"H
qE

.rrql t +q sft( fu-qT
wf6q_flA-d-.rifl, q-{{il-

t, fii-qrfl a{f61 q3- ee3 ft'qqq oTqfdq qcql qq( d ltq

sffi d r+qq t fr'rc1q\er'n 6ffiT {sd q\ 3{ts6rr i rsoq

. \ ,\ ,', € ?i lfi errri go-qn
cq'If]T 6{A zlcl 5e ga6-{ qrq o.t

EiE6t r<.f.nq .tr{ 'r} r sq-i 1t-dT A {q'fqrq" d H[q -:+t] trl

$d6-{ {q 3{qq qrq t qlfu.-d srfq-s 6{rr{ YnftTer (sa 6ffit

i rsoq r:.lrfi,T C sq-lifif 6-{A z-e en € *} r gao-< rrq 'fr

el.Tq rfid q.Fqra g' ,fi (rGq [clr< qrq e) Et"sfi( E'fEi-fl

.d ei.ri fl{'or d q"rdqrs S erq {rG-< rsrc nq 6lBm qfu--f,

zd er {* 
'?i 

fu {rd-q qqr< {q ,S g7 +fl trdanz{ q-q' P*= qq=

d rtstq eqx i 6t"fi 3r<ma C q-d {qqT{r o}-o eril-f,fl qz ?c-

e5 1r.1 zorz {o 3rrqfi qdqriT t(-i"rri a\-fi 3&ltaf, qeqT tr qfl

Erk-.{ fuqr 3i( ralt-S a]o sErao ffi q-' qr'fi-{ {T-Cr< q-f,r<

*,q, qqfAql t-fi qi *{mpr - qn d fi g,-Sf, E-qrr A fr

Rrffirq qqn d * 5_6" E1q d * 3lzn.aQr EnTq

(,ffir"r) o) a-1qfi ao-- 1 d qFt'a srrrflq d erarql 3Fq

ei-q orqErE srq ro d B{{:iT fr Fr'il I fh-qr tr{ 46 gtq d w

t, urFrgffi (sd o-C t {Ea g\ qd en € d t w <rrs tcq

q.fid 6T 3tfl{q gd faffi 'fi rorq 6T 6-wqmr E-'qiR 6{i d

firr eerq € t
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gM t 3rttq sq + qE Fefq fuqT t fu a lrm e*rft @)

sq{q d fa\ -q-6'r o.t't ei.q rntfq qrfdrfi o) erisqrsq f{qr osr

3Tralr f*qi t fd, sffi q{qft o-T sqqq 6{i q fdtfr '1ft 
-fl{6 Q

q-$ra qffap 6i e{il qfi q@i si-q q-6 't fu i s-6-o qrfla-n

ol filrfi' (nf aBd d Ed ii s-{ffi ru-e gs eft E\-i of qrTr t

E-s qow-{rlt d fiqm'l u< elffi mi'} t

3 TE fu -\r{q qe{ srrrd gV fu fdd}q qeT d *{fl-i sqqq€

o-qd d ft 3ryq-*- r t qFf-d srt-{ q-{ {g-{fu-dl Eqrra ot

qra-aT oi't t

4. q-6 fu qfi'{ qrfdrfi' gq }rfi ffi<rr t qg 'fr oq fuql fu

"rq--{ 
d 'tl1t-q

qrq t ffiq d qeqrd o$ ft-€-i qq tepace 6[

L
sqxf, d srffif a-qT qflt r\q{il{ sffi fil{a d wqo oalt

l+<T'q fr ott I

s ?16 f:F w{t-{ qrfu-fi qq qqq ffifl rm 116 'fi oq. ftlq.r

{"r.r fu fi.\'qfi /qdBf, vrk'nx gnr r'$qro $mftd IH-rTEftq

ffi fr qrftq qrfu-r 61 50 qftRTf, (tsLoclK WF]S qfi-{q f,{qt

-.-4: -

9s<\ ar "5$'{..
,_) il ".9 

l/,!

t'

E

,.f

1i



-5

Tra qqi Mdr .trT 50 qfrYrd arm Fq*l q{s
:

j?fia qrd wft{_,r dz, r&e g.qrft { E).n d{ \ilfiq qfil-6 &-T 50

qRffi trwT gH fa',i-rq * 3fitldi- ttt t q"i'q d er$sq fifi-a

e)-ry t

6. {6 fu trdw i {S-firi fuqr t fu rrq=i qgrq 6tR or aI'Tr

eiq s.Ta +R.rtrgmffiqr+Pq fA.r fi'diq-c d 3il-i frd

E+-rs rlqqan qtA cflrq qr*t 
t

7. T6 fu s.rq qefi d frq q{wR qjqw efl< qfA.Fft-GT d grql

eln*-d S wawr;q ga-dw trm \rftI sfiq fr sqqq C ft{
fuqT {ql \rffigqrqr Prd Gil-i {€i"ti' S lrtsl 3{fu-tT ft-fl {qT I

B T6 fu uqq ql{Ao ga-f,'ri m1 qs rfiE-d ft-{A t 3fi{

lfo1qq Gfi{ qft-cn t sftl wfic ,e} sq6 'nri cfl 3Tft'erq

{frcnr{ F{S d st arf,T en-{ q'trq\ q{ qi dq gf,{T{rq ot

3rTWe rq.qilirr Bt

e Td ffi \flfi-q Gil( fiifu--a {ffit

ci

=
E

1

l

j

a-
O

E

Z.

\,j

j

-q'.aq{ sm qfrq q{ eiTg qri .lcft $qT{a 6T i{ETT,

ETq ei< (e1e. ation) arQ-ft tqr< oqt fad qri qrd 6rd

- specihcation rter q-q)-'I fad u.ri urd qmqi q) qeffi otB d

=F "rftq, 
d ftfn rr {q@r< architect of Fgk oi't t {q q{

-ri -s --d ei--q m&qwq-*o th) kn sriqrdr qIRsTR-fi=.- c|c flFll (9

rtes) e{drt ErT f{qr ei-q cfq fu-qT .il-}-T T I Td fi c-q 83il" fu

Eqdlq sffi' u-fin oT tsqqq qF( 3rBodq 3rjqrq gw q sTTq

gf+P4d .F$ 3n-{ il<Iqri g.qzm q)-dqT q-{rfr wq'ft 3fq qa<

{ffi qrD_orc aefq fr.\'q"fr.. o} tfr wqfi t

10 z16 f,fi ffiq qrft.-m q-E .ft e-dqd B fu ga-.Iw sm : !
qr{gqrx (Ar:chitcct) errr fr-ffid kan ft.\rq.$ /q-{kd ql-kon 3il-i

of er-q qrBznmi ei.rq d, s\ faorscn erqi rrorerq Ii 3tqfi

\,
\
\-
(:'j,

. \
li..-

16\iI
j

i

i

L,

c(rtt?-
)

n4

)e [o1"w 16

lJ.1>Lt-
all i
".1



I

6

3n"( r) wqT o-{ fi 3n{ .r+q wr{ *t q.rH .trtri I sqfcm

.il.J t lrdtFld sd or r;rrirn }}erq{ oi't t

11 q6 fu gs qqtqq d fi'qrrr d er< q-fi{ qrlt.-fr gidw
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r<rtsc a#fi-Sq 2006 of errrr s (r ) gq s (z) dzTT 3r;q lg"-fr

qrqrl=iT vq Fr-qril ai qlcrq otir 3il{ GrBftqq d 3Er5q q crq
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3ii/G{e,I.{T er-q 'sqf*f, qrkox li l.$qd r{qri.of nnl ei-q et}qi

C er5m oit eisddr sm rr*w d fa\ ffi'r lrfao gildqt 6i

wwn !-g oi N qtt fld (acts, deeds, matters) @\ tmi d

fir\ Ea-d!-i .ii 3{Be-d ttr{d d ftilrt sm erti frffid t '-
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C qrfi, fa-w.ft 3n-i
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-.\CPI

ftr\--
:;TqEq cD(i I delT fuird, C-6T ei-q 3Tq *l+q Frqi"T

fl{fiffi 6icT C q-{B=c d flA{ 3n-}fi 6fiT I

D. frtq '1fi 
qrB_dnT (writ) rttr-s qT 3r-q or$ qfu-fl qt<

chrq] 3ti sfiq flfil-o d 3n(

ffiz tribunal qT 3r'q d sqe{ 
:sqRard 

d{r qTel fr frtS

'alqa" 
'Hqorf, 3rErmr-A {l triburnal d gqer gm gqft tr ssq:

farfi qrq-e, 56d fr sqRpro *{r' e-qrq 6<=II' Tf,<qT <t-q{ 6<=IT'

s-rft 3ilqr{n-3l1T teT 6{il *' T* 
Er-w zn-{n I t q*fr

E. N o-er qT gor t sm "ry 
rN qcFT ffIrqT d1r sg-fi1

ffil r{+q'qq ti ?T 3rq ecDN S orTrrfi A ftq stfl{i gq

rrqq Affii * ffis ef nf,l d ergsq q$'itT o-{qT eiq s-m

gqrrd fr 31q-a Frqr 3il{!r6 ur eq'f sq Q qqi qT er'q q-r<rBo

qEorfr EitRtd C t-qT i

qfu srTR 6\ {flfrre-
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o
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3l?lc[ ffi 1e ot Rfllq rsqr eed fu W qrM qeq tildqi

gM sffi srft{ d Cq-f, filfl-n cil--{ f:rqi-"l d fld\ sqq\'T 'ln

6K.ft opn tr*q gw nd d qrqr fu gildq{ {s-*t Sg-t'ft q-S

ofr erry+r ftfi( eh q 3rq{r tr{ql rr.q {fi ott o-q n-o fu
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i{. }ilflq( o\ qr 
"e1rt 

E)rn. fu a 3rqi 50 uFfi'tro 6ast

Block) ft€ @) €Ei 3TarqT l+rmrft {rftm gnT ffi, slTqBd 'Ft

3n{ s{d qei i rrffi d nc f}mq qa fffi of I

I. Wd31 qTft{ w rr<nfuo {qra d fa\ dr-q;rT o\ qqE-d

qrBmx A Frqq\ d 3rf,fd dqrq ztr{ {S qzil et*-q fa-rr-€

qf*fiT{/lre{q er crrt qfrqd o-iri m fAr 3rr}fi f,e-lt

ez-rr.ffi-r3n qi Gr.ri ga-dq{ z{Tt d\ ufiq qtfu-fr t-€ tir*

3Trqs{r6 drq'rrcri dqune* erqQT-qr} 3it{ 3rq znr1fr

3Telc[ statutory oT'rf,rdi 'ri t.\'q-€l-./rfqq q"rlu6-ri 3rq

erffi Q {Sqd tnqri d fuq r.** oG w vrrq-o d r

17 rro fu ufr;i qrfu-fi q)q'TT rri t -
(i) fu u.ao qrFA.D o) sm mfri I sqts-d $$ 3Tfurrur qr

grfdqm.]T d ffu oH df-{r qt lTr.or {fr e{ t eflq 'l€
{flmT cfltFI .nqt qT 6iri d f}rf eifu-ox B t

(ii). fu sm q*q * lre-kd rqi e-fi-r qT s-sd fiffi fi€ 'rq

@t{ qtqT, o*, ft$tlrsr qr sa'qiil fu-qft o{rnqq srF}or€l, q-s{q

3fffi or qtflq GTarqr qanfi Fffi qr erBorM erqrr& t r

(iii). fu sm qfrq A sffi=a st{ q+iq qT qcrwlT'r$t ao rrr

t 3il{ +rrrq }ildq{ mi faffi t$ q{r€dr ol qdr 4d C gild!{ i
* rfiiqu sq @\'i e*'q gs+r Xu ud t'o qq q{ r{( d er'?r

s-fr{ qft-.n I oqo .nri or Grft}fl{ eiT r t

(ir). ffi r6-q qrfu-o d srdrdr sm s-fi-q qq 3i-{ fdffi or erg

3rfr6R, Bwr .ir s-o q€r t efu u6-o qr{ilfr fttrfi Aqrfi qqi

rrfuca d +{rfifl{ .r& t I
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fu q{)-{ qTfirfi -i Cq"TT qft t fu sm sfi-{ qq oti

ql 3gqr{ .r€T t eirq errq g{J q{ -]--t 
- 

.rr, r--6J | frq?lQ Sloi 'iiql q)\

ct'H qrfu'tr N <lA thi 3rqi sd q{ fdffi C't t

- 
---A- + qfuop ii 11qp-d fatfi .ft qrqrdq t

1d, gffi ultlli q

(r')

(vi)

aF-

F
o-

.,n! Stncn .rfi ae {fl i 3i-{ oti .ft Yf.m qr 6{ ffr m-s S

fi{d o,ri c6 qrfi q& t eil-q srqq {irs Xd or et$ tw or

qc.l?-. qih-l{T 6} dI grrdrq mtt t

6{fl1,t{rT. 3ff,r"T d staq +

fr $-dw q-Bd {affi qfi.fr
(vii).fu -s'fi{ rrTfu-fi s'lf, G'fiq 'i
q.r\eq e\ .:ri d er< q{flfild {qrd

\3IIf,I

Z

a

e N -6) ifiq +t 3t-r wft-{ qtfu-tr eaT{€ t fu a Tdl-ffi

E\q.rrcri d filrd oH orq qT 'Fff qg otli t

(viii). 1?, q-fi{ qrfA--d' oi sqqqqd rffi q $qi CR=+ d #'
q{.i q( *i er*-r'n fi-q-il{ ori 'nr 3rE-'il{ fil I

1e sBf, 3rtsmn r+kd gq qrqqr{i (p'eseni) d 3rf,'fd 3A-dq{

filk *r+q ti 6q * 6q ?kdc'clr d Hqffi sd qft Wff,r d qrE

qq-{ qrfttr Ct gq1E6 t sr-S Rr-+ et xof gt*{t @t etrcqr

rri gq t}mqq 3Tirfl Rrw qtr'h ts H-dtd t qqrd tqT x'T

3lt-lql stm $daq( FTR( e 3Tq-{ fN e1 srlr'ld qq At ei-q qa

qMq-ql E; s={im 3il{ qdr{ qrkd' of f"f Hgk d argmr

gqrgfl 6 FHinT t 6rrt{ri \f,KrrrT I

20 il] s-fl{
\.\'\

d qtel Er{T qeTT ch

fEr qr6 1qq1 a6nft E-i B fu tqa,ri {q-rrd 6q-4ffi t fiffi-e e)_;

E T so qfdrrd (East Blockl M q)'q ffi o] Staqq 'Tr-d ilPd

.h qer jj \Tdm 6T d rffird-R-fi 6{i d {Aq }d-dq{ ffi 5qq

szryi qq flq"t sd 'nt

21 d-<tr.rr '3-'61 ofra or Tqqq "gdcn-.F Bfl" Elrfi

rram 1M.{ qT{au fuk}s 6hn
Gila'qrer fr t-q.tq-i orf1 qm
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t "11
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3t{ qrfd.r qedrq e1ta ta-dq{ rr{T 4{{

foqt qq'rn 6r;' oqa c-{dw €t e'rorq, fr.q'T.S',/Herq srk6-R
^
5
Ld

h
q

Eqq 3rq si1ffi d qfd {s wqie tq

eYt oqr sq{a mq t erx @X

.n=ftq qrfu6 C {tr$ q]qPra H-tfr

X-mr< d
.fiffi

d {s-fr1 erRqffi

-\:

:qrr, <rql, wd, 5mr+I -.r_mE dqs 3Tzrdl 3r-q oT-d 3r{lq-f,oT, fadq g@ qT 3r5q1

onq (q'.n fi-qq qT 3rq qrPrfiTti ar{I ftffif, Frqqi d 3rflfd) Eg

e{Fd d Xtr ott I

22 sfi{ *ry 3r-.r'fi trcqfr eiR e"T{daT qm ord t f} a

ttarq d qs fi w qq)"itT qff erd' \'q oEH d ergvu sm wfi-q

d s-qtr{ * q{-qts-d srfi snqeqo tFrd *-{i S filq \ilfi-{ qTfd-r

z.

?
04

.6i 3it{ * ia'firfl-fi 6i InBqo t ii\ c-d ffi of s*q
L-<-c{-
\T
t0

r^E{

,.b,

<-

lM .i 1i'R-n /\
:'{
h
hl23 {fl s-;;rur q$-qq d n'+r EIrfr HqB.t q]tfr d-q s{' -q@'

orafi Ed M r{flrf,auT 6I q=drq. E-d 3il-{ ftqq*{ !s-d eTrR-d t,

iteqq il .*d ,rrli=n. gril q6r fu-ql qq'qr 
t

24 ft qq.fr. (qrqr ilN fttrq) rriT sqrra d] +q-rT 'ht

ffi r\ u' {fft et ryr ar+ts d 3rf,'f( c.rq gildr{ gqrro C

ltqiur d erqwd d srA t ertmi ufi{ qrfA-fi o\ ffi qt'q ft-ffid

dm qjg_{ .D-{i n qfu qqq tfiqr rs qq\-qtr 6r qgs el'r ei

si
\

N

\

,

crwqei €d t N fat{ft e-e rn fu-aur d eI6{ q1q?filfr

Mt 6i s) gs MnT B, ffi Ernd q

goimt ftqiftf, e-qq {+qT d 3ffirf( gqrrfl o1 gRT q 6-G d o-t-<or --,9

3d-oq{ oi 3ilq$ E-Eqfr t 3rlT dT 6Tffi oEi or 3its6ri

etri t

!

.

.- t-.
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25

fl-rq.n 3n( orf=tr d s@q{ I
&iftr1ffi a<rfi;1

27 $qrrd +t qif,ll n
\*

plumbing and satritorr'' ch-IqT

E) ssfr q-ftq qTfA-fr 6T

ri.fr Hrtnq (civit), M,
.ifr,ra Tq Bq-fr efrt, qrfr

sqFdd
gq.I{a

qfrqq fa?.r dTq f}fid &i-: qq

qTfla'fi o\ rqq fi-Hd *: qzlT, q{, {rqf,T, farc, q"r-ft .h1 rfrt,

ffid( 3fi{ Hfr sr{kn ei,

ftrrq 6 ftor, qRRqq 3n(

tnrfti 6r ftdr .i qeq 6-t'i sdEl {at$ eil?, rqr, qr{T qi

B i fl.\'q.S. of {Se-d

qk qt

qq fe€
qfr"{ qrfim o\ {ft d{6

1ffi d) 11{6 cil Urrdlq o-Eq,

6 3rf,.fd ftxft gC-fl

Grqrq*6 rfr d-i t

2s lTwrfuo {fl{a ft"\'qfr rr<r r$qf, d {* qrrgRrd e1

fAft d er-gwx fift-n ei-'ft t

T6 of +ccq d,-d t #kr udft olqT d fA\ sft-{ qfu"o

fr qrtdqd d Eqtfu 3rqi qR-drt 6df of tfuryo t q-Rt rrt{q

6ii d 5re qR-n{ A Fd fr !s-aT of Xffi fg

tluruqd
eqqfr-t\,
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q{ fl qfrq qrftffi .Fi 3rtssx d'
26 iilc{q-i frgq$ /qe! =r

qflelT, ;td qq, T5 tql .tTR

qiiilfl d sry+< qnft-d e-rqi t

28 sffi sqlra qT qftqr t ft
Jd-oq{ .rq fttfr srd C adA for

T6rrrq, <ro,r,erffi o. fAq gi

q{fu{ffi ofr 3n-i wfi< qTfu6

q.il(i &rFqffi .nqq 3T?-I.IT fdffi c

{i q-qkd Iffl{q ii qzrq F{i .i
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yil-qT6q :- 5@ PI{l{ t.rdqrfiot
{a, eSq glazed dr{ffi 7' tht ff r+*ft

F-)
yirdrd-q oi srol$q;q sa ot& or s!-qt.T r)'ri t

L
L

Tq ilzrsq vfr-q q€ Rils dr{ffi 6T

qrli{ ER

tlu t

oror .}qrgz qil latform oPn r$a Et
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zr{ffi I
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.i:}, irhe C::ut: t.: :)i :rirll/ ;i.1.1.1'.;o-IIr ') t1-:1;].
\, r ',

j'i.i.;'''j. (lar;:-'il''-r.lt'/(J1 I''. ,r' \' '/ '

,.1 ;::.rr-l K.j-sho):t) lial .::rc.l Oi--].rr:r. si . .. -:it: -':rt-r s. ",i'r' 
\

V..:rsus

ljnrt:,SubhaEii.L Devl ilili otile! s . . . rrp;?:;i 1e P6rties.

I]B.DIiB

Tliis I'liEic. Cise,u:1d.er Orr<.ler 9 ii'.r-Le i3 rr/vt

Sectlcn 151 C.P.C. has L:eeI :i.Le<l by til:rci Kisirore [ia.i

a:)d hls so:'IS L,l rjeL, aslcle 3:r exparlO decree clated

5.O2.2OO 1 or 1.S.I'to:. 306/83, uut- the ilanle lf tll'r Cou!:t

h.ts c :lct been wrltten il the pr€yer portion-

The petitioler1s '-:ase, ir brelf ls thai:, the

Oi)ocslLe I),r.r ty i.io.. 1 to 6 f ilea 'I'.9:ll,o. 306/8J ilgrri:]st

oi>poslt,.r l)arty Nc.7 to 26 tctx a 'Jecree of i.lar.titi::n

clrunri:rg 1,/2 slr:ire i.r rcsi)ecb. of i::le l.)r3l)ert.y lleiaiieC

i:r 1tlalnt. l-)::.,r,:r- :rt o..10 'rras Dec!lF:rd;1:t Rai-1 , ite iLLe<1

,:-l:r 4.03.33 (suii: ..,i:s fileil ,:;:r 15.07.83) so <,lei.r::r:l:.'rt

rr 1o r.,--..: rr,>:rr ,::er 1hc slr-it ivi:s filecj arii:;: tirs c_lr:cre.,:

i-s :ttrlIii:-y .

The iurthgr C,:s€ cf tlre r-)etii i-i cr i-s tir3t pelit:Llser

:ro.1 is broths:r aal,; the r{')s'i: p(rt.LLic:rers Are :lsrr,r}ie1., oi

D€D13:lii3:i R.:i, trltc ha<,1 been lrra<]: Cefe-'rri16nt :ic-10. .He h;r.d

:rc issue a:id the iretiti3:ters;1re hls helrs.r 'Dre p.r1:it--j--.,i1s

,hear<1 in the lca:iili ty tha1: a decree hcrs b.-)e:t pas:scxL aEai:rst

pcnanala:r ttai. Sc 'r.ll.:y statte.l er](+r:i-rj/ . 'rhey niet ar

a-tlvccate .1n1...;usl1ila Kr:rnar Sinha.. She f11ed i.r:l 1:tlcrnra'cion

pel.:ltlc:r .tn 28.12.?.1)O 1 an<.1 there after s .i rsi.recti r:r

s;1i.p r'ras af sc filecl <,lr 1.'O.l "200 1. As a rc::iLr-'l-L :ri ',:lats

irsl-recti.c:l .i;ei:iti-l:.iers c.!rre t,f ).IIor^, [:.h;:h :ro sril]rilorl

a:-rC :rcijcerj ,.':ere serverl or cculd have been served l:l t:i=

CeaC iFrso:lc 0vt:r1r t)u:r<1 uiis C'J:)e Bala IlaIii I;e:.i nl .i:.rc

back of i;hc l.,etj.tiO:te:rs alil it:sr resul 1: i:,.s t-.jtat

i)..titj.cner-s rert;li:red i;r lia;:k e.:r.-l c:<-ru-l C :r:rt l:,:r.--r"...' _-- .'.

slrit a:td *tt 1-tillir':e1'7 rlr:ci:i:e ',.;;.,:; --riis::e'-1 .j)!rar-te ,.r,J, i :tst

d€-r.[e]ciencla:lt :i.-). :10 ii:ril :)tji:r :-lr,:f e:rc'l.t:rts. 'l.ll.t :d<t i:rt:ti,.-j -r;i:: -:

l':::.",e not c{)rirrLi-ut{iii. .t:i7 i.;i1 t'u.I l-ar-i;c}res a:cl }t;:';j.:rJ :ro

)';rc.,;leclge, <::;Lr.)-i1 :r-r: r..r',e;,,-r i:r ,1 
. S, Nc.306/83 . 'i'l-r..,: r::ccr-r-i
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s:toi.f, tllat there rvas a l_)u.):i1i()ir.tj.{)lt il1 thc i.lei"€trraper

Patliputa R1mes. Lt llacl :ro clrcrrlciUion a:rC 1.re:lt out
cf circulatlor lo:rq*lonE ai.1o. .[]re petitioners have

:rever reaC that IJevislrl.>at:r. il,lre:refore,i)etltioners were

preventeC by suif:icient caulicj ;1s the! rvere not maCe

party a:rd Deonan<-l;1;1 [3f l..ras also iliecl before the Cate of
suJ.L hence the Cecree N passed on 5 .2.2OO1 C.eserves to
be sst asiCe.'The one set.,of obJectlon has been flle<l
by O.P.No.i3 to 6 ;-r:tC tlv<l Se-bs of Shc;,,.r cause have been

fi.leC by O.P. No.22 ;t:rq :J" L):r .^rjat:r r.rf La;<hmax Thekur
(o'p.No.,5 to 5/c ha<1 beel sul>stlt-utec ancl O.p.[iio.Sr5a,5b,

have also fll_ed objecti or n:j senle to O.p.No.,3 to 6 O.p..
I.lo. 22 a:rd 33 a1 so stateC that t C,ecree is ag3inst Ceatcl

perso:l, so 1t ls rullity as; subrLlt--ted i:r para 5 of theLr
sho',u cause.

O:r the cther ha:rd i:he case ,::i, c"ttbsting o.p..No..
3 to 6 is that l,iisc. I)etiLi.c:r ha.s been filed altairsL CeaC

pe!:scn i.e. o.p. -i,to..1 arrc 2 s() it is fit to be c1l snissec.
Accordi:rg to thern the petltio:rer llas trt :tct show:1 that
1:r which of the plot 1)rey h;,Lve rlghL tltle irlerest a:rC

pcssesslo:r..They have al so :lot filed clocument.s to shorv

t-hat they are the heirs of I)eo:ra:rCan Rair.so tlley carlnot
IDa-trtain this Mlsc. .Case"",t'hey lrrrLher s;1y that Cefendants

l'rave ]<nowleCge ctr T.p.S.i{o. .306/83 frcm the ii Nevrstr)aper

publj.catlon anC CIC not appc)ar irsi.tite cf k:row1eCEre.,.. They

l-iave CenieC. that D€ronan,Jan Fiai was CeaC at the tirne cf,

fill:rq cf this sult.. Decrearcia:r Ra1 li:rs :1ct executed any \4d-1I

l:1 favqur of petitlont:r in EnEfi::egar:cl to the suit la:r3..
They have a]. so sa-icl t,hat the petltlon trcorxtx€* of the
i:ls{:axt tll sc. Case ls ma1 afide .rrc1 baseless having no
santity in Lhe elre of lavr , sc lt should be Cignisssl .

Thls Mlsc. Case he:r l,se11 c)xtested by O.p..No..3 y to 6.
O .P ;. W.1 (who is O .p .tT..S t i.1i sc.Cl6s.1 has been exanrined

on behalf of o.p. lJo.5r 5a ;rrc1 5/.: ard was cross exar\i:1ec

*2^
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by O.P.I'1o.22 a:r<1 33. 'Ihese ltetitlo:rers \{ere

:rot giver olrportu:lit:i/ at tha{: .-'lay and c6sg 1y6s

flxed 03 2,04.11. for further cross-exanrlnatign. But

they Cid 3ot turn up further for (:ross-exarnl:ratl-on.

'Ihereafter, relther 0.p.1i1 6.2J $d 33 :ror peuitio:ters

cEoss-€X;rrn1:red the O.U.br. l. A.W. 1 who ls 1:retiti_oner,

:ro.r,2 ard statql about <j.eath of Deonandan RaL ...
l.Iow the m.1n pbl:rt for cotslderatlon before me

ls that
1. If Decnan<1an Rai w6s deacl at the tirne of

filt:g of T.S..uo. 306/83 ?

2. If the Cecree is :rulllty ?

3. If suffruons \,oere served according to law ?

4; ts the Decree of T.S. I.ro. 306/83 l.s fl,t to
be set aslde.

sLNprI.{cs
(1) A.'t{.1 Nageshv,rar prasacl statd that Deoaandan

&r Ral was scl of Bipat tiai a1d he Cled on 4.03.,1983.
He also s31C lirat i:r the plpint xxq hs was wrorgly
descri_bdC as sor of Ijalkur Rai (vide para_?) . flaq><G:<

This staterne:lt has :roi: b.cen challerged xor any evlCence
was qlven to the co5trary..o.p. w.N?.1- on behalf of
O.F. l.lo .22 ( .p.22 hjrnself) and O.p.W.no.,2 (son of O.p " -

No.22) a:1C O.p.w.Ho.L cn behsLf of O.P.DIo.33(Nokha

Chou.,lhary) have al so st-ate.1 Utat the decree ls acrainst.
c1e6C perso:l .. Thelr evlc1e:rce is corroborated orr the
poi:rt of Ceath of Deona:rcl.an p.al by c1e.:th certlflcate
(Ext.1) wlrtch sliorvs that he dl-ecl :ro.4,03, 83 .

UrCer thse circumsAncess, j.t tras to be accepted
that Deonarldan Ral hcd clled i:efore the suit., TI1g cleath
certificate Elx,c.1 slrovrs that he died :ro.4rO3.93..It may
be me;rtionerl here tl-rat: i:t the plai::t of &6.:xg+---JO
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T.S.No.3}6/A3rlre hil<l' l-reen slrow:r to the son of Bulkan

Rai but Ext.'1 sltows he is the son cf Btat Ra'* Ral'

I:r thls co:rnectlcn A.til .1 i:: hls e:r:lc'erce paEa -7 stated

that Deolral1dsn R.l was son of Bipat ItaI a:rd he was vrrongly

shown by the plalntif f as soll "t 'q:H.l?l:,3'tt1'1'I{o'1 '

8n behalf of opp.No.33 ,he i'ras al-solulgloxtxd the

Ceath of Deno:r6::dar Rai..

O.P.W.no.1 qr tenaLf of O'P.No'22 ho's exgni:rec1 hj-mself '

Ile has stated that no sunmo:l a:C noLl-ces was serveC

.lnd that decEee is agahs dea<l 1:::rs<>n' LtLs so:r o'op'v{'t'lr'2

(so:i cf O.P'l'io-22) has sul)port'j''.; i:.}e case of his father

arcl they have fr:-11y supi)ortev3 a:rC est:abll shed that

Decnalda:r Rai CGed on 4.03'83' The sult was filecl oa

:l-5.o7.83 . So, the Cecree ls agalnst the dead' person'

As he was Cead, so the question of service os s\rnmons'

:lotJ.ce alrd pui:llcutlor Co :rot arise' 8'

From the perus3l of the oral 3ni1 clccrrlle:1t"iy evidencess

ava116b1e cn record. it appears that d'ecree has been dot-re

agai:rst ore of tJre <1ead persons and therefcre' the decree

is nu:lity.i His helrs who are peLitto:rers are entJ.t1ed

to geb the Cecree set aslde as lt wlll affect tlreir tLtle'

so point :to.1.rIIrIIl go in fsvQ\lE of petition$r-

So_ f ar poJ-nt Nc.Iv is co:rcerned, l:r vlew of the above.

iindirE a(Jcve '.leclei'J )t':' tc jre r"lt csiue ir e:ili- ety

- as pare cannot be set aside. IL,is, therefore'

I B -D* E -B-rL D

that tfils l4l-sc case is alloweC anrf thg jyltEnent a:1d l'--
dt. 5.02 .2oO i i.dlu*r.1ry"

- decree passe.l ir T.s-No. 306/83 be-<dEt.tr*iE F;*=eed '

*'.' k4lsub JuCge-Xt,Patlla is hereby set 'rslCe 
an<1 acccrdl.:tgly

T.S.No- 306/83 ls restorecl to J't.s orlgiral fll-e a:.rC number"
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