
 
REAL ESTATE REGULATORY AUTHORITY, BIHAR 

 

IN THE COURT OF SRI ANIMESH PANDEY, 
SECRETARY, RERA, BIHAR 

 

RERA/STV/65/2026 
 

Authorised Representative of RERA    …        Complainant 
Vs. 

Krishna Ballabh Sharma                        …       Respondent 
 

PROJECT: SKY CITY 
 

O R D E R 
29.09.2026    

This case is taken up for hearing.  The learned 

authorized representative of RERA, Mr. Shiv Sang Thakur is present, 

but the respondent is absent. 

2. The present proceeding has been initiated against the 

respondent-promoter under Section 35 and Section 59 of the Real Estate 

(Regulation and Development) Act, 2016 (hereinafter referred to as “the 

Act”), for non-registration of the Project “SKY CITY”. Accordingly, 

subsequent to registration of a  suo motu case, a notice dated 07-08-2026 

was issued to the respondent by way of  seeking an explanation.  

3. The aforesaid notice and proceedings were initiated on 

the basis of the findings of the physical inspection/inquiry of the site and 

the records/ materials  available on the site, which, prima facie, reveals 

that, in contravention of the provisions of Section 3 of the Real Estate 

(Regulation and Development) Act, 2016 (hereinafter referred to as “the 

Act”), the Respondent is indulging in promoting the said project  

without obtaining registration of the said advertised project, as mandated 

under the Act. 

4. The learned legal representative of RERA, Mr. Shiv 

Sang Thakur submits that in course of physical inspection of the site of 

the project, the records/materials found on the site of the project 

constitutes an “advertisement” within the meaning of Section 2(b) of the 

Act and establishes that the Respondent had advertised, marketed, and 

invited bookings for the said project without obtaining prior registration, 

as mandated under Section 3 of the Act.  
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5. The learned legal representative of RERA further 

submits that neither the Respondent responded to the show cause notice 

dated 07.08.2026 nor did he appear in the instant case in the proceedings 

held on 14.08.2026, 02.09.2026 &16.09.2026 in spite of the notices and 

reminder notices issued to him. 

6. On going through the entire proceedings 14.08.2026, 

02.09.2026 &16.09.2026 of the instant case, the Court observes that the 

respondent is not interested in defending this case. Hence, the Court is 

left with no option but to pass an order on the basis of materials 

available on the record as the case cannot be allowed to remain pending 

for an indefinite period.  

7. Perused the record and heard the learned legal 

representative of RERA. 

(a) Section 2(b) of the Real Estate (Regulation and 
Development) Act, 2016 provides the definition of “advertisement” 
which reads as follows:  

“advertisement” means any document described or issued as 
an advertisement through any medium and includes any notice, 
circular, or other documents or publicity in any form informing 
persons about a real estate project, or offering for sale of a plot, 
building, or apartment or inviting persons to purchase in any 
manner such plot, building, or apartment, or to make advances or 
deposits for such purposes.  

 (b) Further, Section 3(1) of the RERA Act mandates 

that no promoter shall advertise, market, book, sell or offer for sale, or 

invite persons to purchase in any manner any plot, apartment, or 

building as the case may be in any real estate project or part thereof, in 

any planning area, without registering the real estate project with the 

Real Estate Regulatory Authority established under this Act.  

8. A bare perusal of the relevant statutory provisions, 

read with the material placed on record, clearly establishes that the 

promoter has  
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violated the mandatory provisons of the Real Estate (Regulation and 

Development) Act, 2016.  

9. A technical report has also been submitted by the 

technical team for the project and the estimated cost of the project is Rs. 

7,05,600/-. 

10. The Bench observes that the material available on 

record clearly establishes that the respondent-promoter has indulged in 

advertising the project to attract and sell the plot(s) to the prospective 

buyers. The photographs annexed to the notice clearly substantiate the 

same.  

11. It is further noted that the aforesaid conduct 

demonstrates that the promoter has developed an unregistered project 

and advertised the plots to the public, while making no effort to register 

the project, as mandatorily required under Section 3 of the Act. Such 

conduct amounts to a clear violation of the statutory obligation cast upon 

every promoter to apply for and obtain registration of the real estate 

project prior to undertaking any activity in relation thereto.  

12. Accordingly, the conduct of the respondent-promoter 

constitutes a clear statutory violation and squarely attracts the penal 

provisions as prescribed under the Act. 

13. The conduct of the Respondent not only constitutes a 

violation of the aforesaid provisions of the Act but also strikes at the 

heart of Section 3 of the Act. The sale of unit is not necessary for 

violation of section 3 of the act as mere advertisement can also 

constitute the aforesaid violation. 

14. Having regard to the preamble and the legislative 

intent underlying the Act, as well as the settled dicta of the Hon’ble 

Supreme Court emphasizing the paramountcy of protection of 

homebuyers’ interests, this Bench is constrained to invoke coercive and 

deterrent measures against the respondent. The object of such action is 

to ensure strict compliance with statutory mandates and to prevent 

gullible and genuine purchasers from  
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being misled or defrauded on account of unregistered and unauthorized 

dealings by the promoter. 

15. Accordingly, the cumulative facts and circumstances 

on record conclusively establish the violation of Section 3 of the Act in 

respect of the project in question committed by the respondent. The 

contravention, thus, stands duly established. Hence, keeping in view the 

objectives of the Act to regulate and promote the real estate sector in a 

transparent, fair, and accountable manner, the Bench deems it 

appropriate to impose a penalty of Rs.35,280/-  depending on the  

estimated cost of the project made by the Technical Team of RERA, and 

the same is well within the ceiling fixed by the Act for such 

computation, the scale of the property mentioned in the advertisement 

given and prevailing markets rates. Accordingly, the above said penalty 

is hereby imposed upon the respondent-promoter for the established 

violation of the Act.  

16. The respondent-promoter is hereby directed to 

deposit the aforementioned penalty amount within a period of sixty (60) 

days from the date of issuance of this order. Failure to comply with this 

direction shall attract further action in accordance with the provisions of 

Section 59(2) of the Real Estate (Regulation and Development) Act, 

2016. 

 17. The Bench further directs the office to issue a letter 

to the I.G. Registration, Bihar for issuing necessary instructions to all the 

concerned DSRs / Sub-Registrars concerned to impose a blanket ban on 

the execution of sale deed of land/plot pertaining to the said project “ 

SKY CITY” by the respondent company and its Director. 

18. The Bench further directs the Circle Officer of the 

concerned Anchal not to mutate any land pertaining to the said project 

by the respondent company and its Directors. 

19. The Bench also directs the respondent to remove all 

the advertisements for the projects mentioned above including social 

media and digital platform within a fortnight.  
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20. The Respondent is further directed to strictly desist 

from any such statutory violations in future and to ensure registration of 

the project immediately by completing all the requisite formalities in 

accordance with the provisions of the Act and the Rules framed 

thereunder. 

21. The Office is directed to take all necessary measures 

to ensure the compliance of the aforementioned directions. 

With the above observations and directions, this 

matter is disposed of.          

 

Sd/- 
(Animesh Pandey) 

Secretary, 
RERA, Bihar. 

 

 


